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ENVIRONMENTAL LAW

In [Consumer Education in Research Centre vs. Union of
India, (1995) 3 SCC 42, AIR 1995, SC 922] the Supreme Court
declared that right to health, medical aid to protect health and vigour
of women is a fandamental right, if Article 21 is read with Articles
39(e). 41,43 and 48-A. Ths, the life of workman becomes meaningfl
and purposeful with diginity of person.

1Q.39. Write a short note on Arrticle 51-A(g) of Constitution of
India?

Ans. Article S1-A (g) of the Constitution of India -

Aricle S1-A (g) of the Constitution of India confers one of the
fundamental duties to protect and improve the natural Environment

. Tt provides as follows -

1. REHFEMBEEIR
RETEEA/NAE, BAIR%RHE

Article 51-A; “It shall be the duty of every citizen of India to
protect and improve the natural Environment including forests, lakes,
rivers and wildlife have compassion for living creatures”

In Rural Litigation & Emtitlement Kendra, Dehradum vs.

State of U.P. the Supreme Court carified tha "presentation of the
and keeping is atask

‘which not enly Government but also every Gitizen must undertake. It
is & Social obligation and let us remind every citizen that it is his
fundamental duty as enshrined in Article S1-A(g) of the Constitution
[M.C. Mehia vs. Union of India (1997) 3 SCC 715). The Supreme
Court in 5.Sachidanand Pandey vs. State of W.E (1987) 2 SCC
295, AIR 1987, SC 1109, Kinkari Devi vs. State of H.P., AIR 1988,
HP 4]. Made it clear that the Court must enforce this fundamental
duty and should nct depend only on the policy makers, It is clear that
preservation of ecology, Environment and forests is a function not
only of the State but of cvery individual as it aims 10 achieve social

&1, [EIEBaFBRI

2. FohiARKI:
NERSREH

MEDNIR A FEHIR

ENVIRONMENTAL LAW i

and economic justice. These duties have been particularly invoked
and made basis of decisions.

The Orissa High Count observed that Article 48-A and5 1-A(g)
lay down the foundation for the jurisprudence of Environmental

the Environment [M.C. Mehta vs. State of Orissa, AIR 1992, O
225, Burra Barar Fire Works Dealers Assn. vs. Commissioner of
Police, Calcutta, AIR 1988, Cal. 121).

C.M. Jariwal the pioneers
Law, has righly obscrved that Articles 46-A and 514 (g)rflec the
“principle of i
By the Supreme Court epvisags an amergence of a right of the
unboms. This right to intergeneration equity and right of unborn of
clean Environment has emerged from Anicles 21, 48-A, 51-A(g)
and that “existing generation was ordained not to plunder out use

nature according o one's capacity 10 repay”.

Further man was simply a trustee of nature for the generations
10 come and not a grabber who may plunder what he can. For this
we have tomake Envicare a partof culture, tradition and life conduct,

In (M.C. Mehta vs. Kamal Nath, (2000) 6 SCC 213, AIR
2000, SC 1997), the Supreme Count declared that Anticles 48-A and
$1-A (g) have 1o be considered in the light of Article 21 of the
Constitution which provides that no person shall be deprived of his
life and liberty except in accordance with the procedure established
by law. Any disturbance of the basic Environment elements, namely
air, water and soil, which are necessary for life’ would be hazardous
to ‘life" within the meaning of Aticle 21 of the Constitution.
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